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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:
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Revision application to Government of India:
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:
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In case of any loss of goods where the loss occur in transit from a factory to @ warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse
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(D) ;n gase or r.eDaIe _Or auty or ?quse ON goouus expuileu W dily couriuy vl
: erritory OfJfSlde Indla:of on excisable material used in the manufacture of the
. goods which are exported to any country or territory outside India.
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(c) In case of goods exported outside India export to-Nepa.l or Bhutan, without
payment of duty. : o :
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(d) (_Jredit of any duty allowed to be utilized towards paym'ent of excise duty on
final products under the provisions of this Act or the Rules made there under
such order is passed by the Commissioner (Appeals) on or after, the date
appointed under Sec. 109 of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No, EA-8 as
specified under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3
months from the date on which the order sought to be appealed against is
communicated and shall be accompanied by two copies each of the Ol0 and
Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of

CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs. 200/- where the
amount involved in Rupees One Lac or less and Rs. 1000/- where the amount

" involved is more than Rupees One Lac.
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Tax Appellate Tribunal:-

Appeal to Customs, Excise & Service
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Under Section 356B/35E of CEA, 1944 an appeal lies to:-
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The special bench of Customs,‘;_;E})(pise & Service Tax A.ppelliate
Tribunal of West Block {\ll_gi"'-Z'f'--'R':K. ‘Puram, New Delhi in all
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One copy of application or
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To the West regional bench of Customs, Excise & Service Tax Appellate

Tribunal (CESTAT) at O-20, New Mental Hospital Compound, Meghani Nagar,
Ahmedabad: 380016, in case of appeals other than as mentioned in para-2(1)

above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.

1,000/- Rs.5000/-, Rs.10,000/- where amount of duty/penaity/demand/refund is
upto 5 Lac. 5 Lac to 50 Lac and above 50 Lac respectively in the form crossed
bank draft in favour of Asst. Registrar of branch of any nominate public sector
bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated. Application made for grant of

stay shall be accompanied by a fee of Rs. 500/-
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In case of the order covers a number of
should be paid in the aforesaid manner not withstanding the fact that the one

appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.

100/- for each.

order- in Original, fee for each GRS
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ORDER IN APPEAL

M/s. Adani Power Ltd., Revenue Survey No. 1, North Kotpura,
Sanand, Ahmedabad (hereinafter referred to as ‘appellants’) have filed the
present appeal against the Order-in-Original number LTU/MUM/CX/GLT-
6/SEZ Refund/ABNL/124/2016-17 dated 06.03.2017 (hereinafter referred to
as 'impugned order’) passed by the Assistant Commissioner (GLT-6), Central
Excise & S. Tax, LTU, Mumbai (hereinafter referred to as ‘adjudicating

authority’).

2. The facts of the case, in brief, are that the appellants had filed a
refund claim of 2’1,05,390/— before the adjudicating authority. The said
refund was filed towards Central Excise duty paid on excisable goods
received in their SEZ unit situated at Mundra from Aditya Birla Nuvo Ltd.,
Veraval. The adjudicating authority, vide the impugned order, returned back
the said refund claim directing the appellants to file the said claim before the
jurisdictional Central Excise office as he was not the proper authority to
sanction the said refund in view of the notification dated 05.08.2016 issued

by the Ministry of Commerce an‘d Industry.

3. Being aggrieved with the impugned order the appellants filed an appeal
before the Commissioner (Appeals), LTU, Mumbai. However, as the LTU
section has been subsequently abolished, the appeal, filed by the appellants,
‘has been transferred to this office. This office received the documents on
.07.0‘5.2018. The appellants stated that the impugned order is ex-facie illegal,
bad in law and deserves to be quashed aside. The adjudicating authority has
returned their claim without putting them to notice of the grounds raised

therein as also without granting a hearing to the appellants.

4. Personal hearing in the matter was granted on 12.09.2018,
24/26.10.2018, 19.11.2018, 13.12.2018 and 17.01.2019. However, the
appellants did not turn up to avail .the benefit of personal hearing.
Meanwhile, this office received a letter from the appellants requesting to
decide the case on merit. They also submitted a copy of the judgment of

Hon’ble CESTAT, Kolkata in their own case.

5. Meanwhile, the case was transferred to Call Book on 31.01.2019 in
want of certain clarification from the senior authorities. Now that the issu has
been clarified, I have ensured that the case is retrieved back, without any

delay, for the purpose of disposing it off purely on the basis of merit.

6. I have carefully gone through the facts of the case on records,
grounds of appeal in the Appeal Memorandum and other submissions made
by the appellants. I find that the adjudicating authority has rejected the
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order, had returned the case and asked the appellants to file the said claim
before their jurisdictional Central Excise authority. He has quoted the
notification dated 05.08.2016, issued by the Ministry of Commerce and
Industry, as per sub-rule (5) of Rule 47 of Special Economic Zone Rules,
2006, in support of his claim. The said notification has very categorically
clarified that the refunds pertaining to Special Economic Zones are to be filed
before the jurisdictional Central Excise officers. I would like to reproduce
below the contents of the said notification for better understanding;

5 MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
NOTIFICATION
New Delhi, the 5th August, 2016

G.S.R. 772(E).—In exercise of the powers conferred by section 55 of the
Special Economic Zones Act, 2005, the Central Government hereby makes the
following rules further to amend the Special Economic Zones Rules, 2006,
namely:-

1. Short title and commencement: -

(1) These rules may be called the Special Economic Zones Rules
(Amendment) Rules, 2016.

(2) They shall come into force on the date of their publication in the
Official Gazette.

2. In the Special Economic Zone Rules, 2006 (herein after referred to as the
principal rules) in rule 47, after subrule (4), the following sub-rule shall be
inserted, namely: -

"(5) Refund, Demand, Adjudication, Review and Appeal with regard to
matters relating to authorised operations under Special Economic
Zones Act, 2005, transactions, and goods and services related thereto,
shall be made by the Jurisdictional Customs and Central Excise
Authorities in accordance with the relevant provisions contained in the
Customs Act, 1962, the Central Excise Act, 1944, and the Finance Act,
1994 and the rules made there under or the notifications issued there
under.”,

3. In the principal rules, after rule 78, the following rule shall be inserted,
namely: -

"79. Audit in Special Economic Zones for indirect taxes- All the
authorised operations under Special Economic Zones Act, 2005 and
transactions relating thereto in Special Economic Zones and Units in
the Special Economic Zones shall be audited by the Customs officers
from a panel drawn by the Jurisdictional Development Commissioner in
consultation with the Jurisdictional Chief Commissioner of Customs and
Central Excise.”.

[F.No. D. 6/40/2012-SEZ]
ALOK VARDHAN CHATURVEDI, Addl. Secy.”

v Thus, looking above, it is verxr__gj_e_\ar to understand that the appellants

had approached the wrong auth.qi@i'ﬁyc._féh‘éf;ﬁ\t of the refund. Further, when

the adjudicating authority returfi'gﬁ back fﬁgm\c!alm with proper instruction,
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(Appeals), LTU, Mumbai by filing an appeal. As the LTU section has been
abolished, their appeal has been transferred to this office and I find that the
appellants have submitted before me a photocopy of the Order No.
F/076332-76339/2017 dated 13.07.2017 (similar issue) where the Hon’ble
CESTAT, East Regional Bench, Kolkata has pronounced that the original
adjudicating authority has to decide the refund claim on merit. However, in
the present case, as the LTU section itself has been abolished, the appellants
have no way left but to approach the jui‘isdictional Central Excise authority

for refund.

8. In view of the above, I direct the appellants to file their claim of refund
before their jurisdictional Central Excise officer (appropriate authority) and
the said authority is also directed to decide the case on merit in respect of all

the concerned documents following the principles of natural justice.
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9. The appeals filed by the appellant stand disposed off in above terms.
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CENTRAL TAX (Appeals),

AHMEDABAD.

ATTESTED

SUPERINTENDENT,

CENTRAL TAX (APPEALS),

AHMEDABAD.
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Ta,

M/s. Adani Power Ltd.,

Revenue Survey No. 1,

North Kotpura, Sanand,

Ahmedabad-382 170.

Copy to: ,
The Chief Commissioner, Central Tax, Ahmedabad zone.

The Commissioner, Central Tax, Ahmedabad (North).

The Additional Commissioner, Ahmedabad (North).

The Asstt. Commissioner, Central Tax, Systems, Ahmedabad (North).
Guard File. ‘
P.A. File.
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